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ACTIONS, 
where the cause of action returns to life, 
478. 


ADOPTION, 
inheritance by adopted children, 436. 
shall statutes conferring the right of adop- 
tion be strictly or liberally construed, 441. 


ADULTERY, 
is cohabitation between a married man and 
a single woman adultery, 376. 


ALIENS, 
appeal in Chinese exclusion cases, 23, 


ALIMONY, 
See DIVORCE. 


APPEAL AND ERROR, 

presumptions on appeal 
judgment, 234. 

the law of the case, 255. 

extent of original jurisdiction exercised by 
courts of appeal, 324, 326 

original jurisdiction of supreme courts lim- 
ited to questions publici juris. affecting 
the sovereignty of the state or the general 
welfare, 468. 


ASSAULT AND BATTERY, 
abusive language of prosecuting 
tending to mitigate damage, 254. 


ASSOCIATIONS, 
See SOCIETIES. 


ATTORNEY AND CLIENT, 

property retained by attorneys on ground of 
illegal or immoral design on the part of 
parties who trusted them, 81. 

enforcement of attorney’s lien where settle- 
ment of case is affected by client, 123. 

is a reflection on trial court’s motives in 
ens decision ground for disbarment, 
oo. 


in support of the 


witness 


AUTOMOBILES, 


is an automobile a “dangerous instrument” 


within the rg ee of the rule holding a 
master l'able for its permitted personal 
use by his servant, 467. 


BAIL, 
right of bail to arrest principal, 1. 
BANKRUPTCY, 
danger of hasty filing of involuntary bank- 
ruptcy petitions, 72. 
BANKS AND BANKING, 
what liability does a bank assume as to the 


quality and quantity of the goods de- 
scribed in a bill of lading indorsed by it, 





BENEFIT SOCIETIES, 
ultra vires contracts for benefit societies, 43. 
suspension of members for non- payment of 
dues, 69, 72. 
liability of membership 
association, 266. 


in an assessment 


BILLS AND NOTES, 
notice to transferee of corporate paper, 29, 
33 


introduction in evidence of note and indorse- 
ment of payee establishes prima _ facie 
case, 123. 


BOOKS RECEIVED, 
93, 385, 404. 


CARRIERS OF GOODS, 

validity of general clause exempting rail- 
roads from liability for destruction of 
baggage, 274. 

breach of an unconditional contract be- 
tween a shipper and a carrier to transfer 
and to deliver an emergency shipment at 
a specified destination by_a stated time, 
is not excused by inevitable accident or 
necessity, 336. 


CARRIERS OF PASSENGERS, 
dutv to passengers at destination, 42. 
when the relation of passenger and carrier 
commences, 84. 


CHARITIES, 
where part of charitable bequest is valid 
and part invalid does the whole bequest 
become void, 261, 264. 


CLUBS, 
See SOCIETIES. 


COMMERCE, 


the relation of the Wilson act to a license 
of the sale of intoxicating liquors 

right of federal government to protect ship- 
ments of trees from communicable dis- 
eases, 64. 


COMPROMISE, 


remedies where there has been a breach of : 
a compromise agreement to a cause of 
action obtained by fraud, 121. 

validity of a statute providing that ac- 
ceptance from relief association shall be 
no bar to an action for damages, 143. 


CONSPIRACY, 
interference with contract relations other 
than that of master and servant, 201, 
liability of fourth parties for interference 
with contractual relations, 253. 
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CONSTITUTIONAL LAW, 
See COMMERCE; POLICE POWER. 


whether bail may arrest principal without 
judicial proceedings and take him to an- 
other state, 1 

validity of a statute providing that accept- 
ance from relief association shall be no 
bar to an action for damages, 143. 
validity of bulk sales laws, 166, 169. 

right of state to convey title to tide lands 
or exclusive privilege to plant oysters 
thereon, 179. 

power of legislature to make contractor 
agent of property owner for the purpose 
of establishing a mechanic's lien, 246. 

passing of state autonomy, 275. 

the new question of state’s rights, 281. 

regulation of rates to be charged by public 
service corporations—miscellaneous en- 
terprises affected with a public interest, 
299. 

right to use gun in threatening manner to 
resist a trespass, 376. 

is the federal government capable of taking 
ownerless property by escheat, 

validity of statute requiring moneys de- 
posited in federal courts to be turned over 
to the treasurer of the United States, 429. 


CONTRACTS, 

failure to perform executory agreement 
which is part of consideration, 4 

remedies where there has been a breach of 
a compromise agreement to a cause of 
action obtained by fraud, 121. 

—— of parol evidence to vary terms, 
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interference with contract relations other 
than that of master and servant, 201, 206. 
liability of fourth parties for interference 
with contractual relations, 253. 
validity of contracts agreeing to give rail- 
road mileage in return for advertising, 
8. 


general rule as to the contractual liability 
of the manufacturer of injurious foods to 
the consumer, 

measure of damages for failure to deliver 
at time mentioned in contract an article 
having no market value, 459. 


CORPORATIONS, 

payment for capital stock in overvalued 
property, 83. 

misrepresentation in sale of stock as ground 
for rescission and recovery of money paid, 
107, 111. 

when creditors’ suits are maintainable, 152. 

the trust relation between corporation offi- 
cers and stockholders buying of or selling 
their stock to them, 450. 


COURTS, 

a proposition for a new federal court hav- 
ing jurisdiction over patents, trade-marks 
and copyrights, 53. 

duty of courts to enforce obsolete laws, 141. 

Judge Eaton on bar primaries for the selec- 

q tion of judicial candidates, 245. 

is there a twilight zone between the nation 
and the state, 273. 

extent of original jurisdiction exercised by 
courts of appeal, 324, 326. 

validity of statute requiring moneys deposit- 
ed in federal courts to be turned over to 
the treasurer of the United States, 429. 

original jurisdiction of supreme courts lim- 
ited to questions publici juris affecting 
the sovereignty of the state or the gen- 
eral welfare, 468. 


CRIMINAL EVIDENCE, 

proof of the corpus delicti, 103. 
CRIMINAL LAW, 

the crime of perjury, 12. 


the failure of American criminal law, 411. 
constructive crimes defined, 467. 


CRIMINAL TRIAL, 
right of bail to arrest principal, 1. 
comments of judge on giving instructions, 
316. 
power of court to indefinitely suspend judg- 
ment in a criminal case, 343, 344. 





DAMAGES, 


validity of a statute providing that ac- 
ceptance from relief association shall be 
no bar to an action for damages, 143. 

mental anguish arising from negligence in 
delivery of telegram presumed from rela- 
tionship of parties, 285, 286. 

ane eapacity and anticipatory profits, 


measure of damages for failure to deliver 
at time mentioned in contract an article 
having no market value, 459. 

rental value as a measure of damages for 
failure to deliver article according to 
contract, 460. 


DIGEST OF CURRENT OPINIONS, 


13, 34, 55, 74, 94, 104, 115, 134, 156, 172, 190, 
207, 227, 246, 267, 289, 309, 328, 348, 368, 
386, 405, 422, 442, 461, 479. 


DIVORCE, 


a review of the leading case of Haddock v. 
Haddock—service of process, 66. 
is a cause of action for divorce affected by 
repentance and promises of reform on the 
part of the wrong-doer, 335. 
“— to alimony on annulment of marriage, 
0. 


EASEMENTS. 
what is a “way of necessity,” 216. 


ELECTION OF REMEDIES, 


remedies where there has been a breach of 
a compromise agreement to a cause of 
action obtained by fraud, 121. 


EMINENT DOMAIN, 


effect upon the exercise of the right of emi- 
nent domain of the intermingling of a 
private with a public use, 199. 


EQUITY 


equity does not adjust differences between 
rogues, 65. 

equity will not interfere between parties in 
pari delicto—exception as to confidential 
relations, 81. 

equity suffers no right to be without a 
remedy, 130. 

right of equity to enjoin a multiplicity of 
actions sounding in tort against the same 
defendant for the same wrong, 171. 

right of equity to restrain criminal pro- 
ceedings instituted vexatiously or to af- 
fect the exercise of civil rights, 297. 


ESCHEAT, 
is the federal government capable of taking 
ownerless property by escheat, 429. 
ETHICS, 
canon of professional ethics submitted by 
special committee of the American Bar 
Association, 43. 
a lawyer on legal ethics, 113. 
is it a violation of legal ethics to answer 
legal questions in newspapers, 131. 
EVIDENCE, 


judicial notice of communicable diseases in 
plant life, 

telephonic communications as evidence, 198. 

admissibility of introducing in evidence in 
proof of seduction the child born of the 
meretricious union, 394. 


FEDERAL COURTS, 
See COURTS. 
FIRE INSURANCE, 
change of location of thing insured, &, 10. 


FISH, 
injunction to prevent interference with 
right to hunt or fish, 400. 


FLAG, 
See POLICE POWERS. 


FOREIGN CORPORATIONS, 
foreign corporations pleading capacity to 
sue, 
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FRAUD, 
remedies where there has been a breach of 
a compromise agreement to a cause of 
action obtained by fraud, 121. 


FRAUDS, STATUTE OF, 
sufficiency of contents of memorandum and 
description of land, 102. 


GAME AND GAME LAWS, 
injunction to prevent interference 
right to hunt or fish, 400. 


GARNISHMENT, 
do the married women’s acts permit,a per- 
sonal judgment to be rendered against a 
married woman garnished for her hus- 
band’s debt, 215. 


HUMOR OF THE LAW, 
13, 34, 54, 73, 94, 114, 138, 156, 172, 190 
207, 227, 246, 267, 288, 308, 328, 347, 368, 386, 
404, 422, 442, 460, 478. 


HUSBAND AND WIFE, 
do the married women’s acts permit a per- 
sonal judgment to be rendered against a 
married woman garnished for her hus- 
band’s debt, 215. 
right of husband to sue for injury to wife 
accruing before marriage and during their 
engagement, 275. 


INFANCY, 
the law in its relation to the child, 395. 


INJUNCTION, 

right of equity to restrain criminal pro- 
ceedings instituted vexatiously or to af- 
fect the exercise of civil rights, 297. 

breach of contract to engage in similar em- 
ployment, 356. 

restraining proceedings under penal ordi- 
nances, 364, 367. : 

injunction to prevent interference with right 
to hunt or fish, 400. 


INNKEEPERS, 
who are innkeepers, 162. 
INSURANCE, 
See BENEFIT SOCIETIES; 
ANCE; LIFE INSURANCE. 
INTERNATIONAL LAW, 
the sanction of international law, 217. 


with 


FIRE INSUR- 


INTOXICATING LIQUORS, 
the relation of the Wilson act to a license 
of the sale of intoxicating liquors, 2. 
is there a vested right in the liquor busi- 
ness, 111. 
the working of the prohibition 
Georgia, 449. 


JUDGMENTS, 
distinction between law of the case and res 
adjudicata, 63. 
JURIES, 
juries and the unwritten law, 422. 


law in 


LANDLORD AND TENANT, 
personal injuries due to defective premises 
where condition of premises is misrepre- 

sented to tenant, 62. 


LAW AND LAWYERS, 


Kansas woman probate judge, 13. 

Daniel Boone as a judge, 33. 

eanon of professional ethics submitted by 
special committee of the American Bar 
Association, 43. 

annual meeting of the American Bar Asso- 
ciation, 90. 

poetry and the law, 92. 

a lawyer on legal ethics, 113. 

lawyers and out-lawyers, 113. 

American lawyers in Switzerland, 131. 

meeting of the attorneys-general of the 
United States, 156. ’ 

the ability of lawyers to draw wills, 171. 

the longest law suit. 245. 

Judge Eaton on bar primaries for the 
selection of judicial candidates, 245. 





LAW AND LAWYERS, (Continued.) 

report of the meeting of the association of 
the attorneys-general of the United 
States, 265. 

a layman’s opinion of lawyers, 288. 

how to explain to your client why you lost 
his case. 307. 

alarming increases of case law, 328. 

unfruitful law suits, 346. 


LAW BOOKS, 


Miscellaneous. 
lahoma Form Book, 73. 

Pierce on Federal Usurpation, 114. 

the anonymous commentary on Littleton, 403. 
Reviews of Digests, 

American Digest, 1907 A., 13. 
Reviews of Encyclopaedias, 

Cyclopedia of Law & Procedure, Vol. 27, 114. 
Reviews of Reports, 

American State Reports, Vol. 117, 113. 

American State Reports, Vol. 118, 133. 

American State Reports, Vol. 119, 190. 

Probate Reports, Annotated, Vol. 12, 422. 
Reviews of Statutes, 

Compiled Laws of the State of Utah, 1907, 73. 
Reviews of Text Books, 

Joyce on Indictments, 54. 

Tiffany on Sales, 54. 

Frost on Incorporation and Organization of 

Corporations, 73. 
Beavan on Negligence, 92. 
Stimson on Federal and State Constitutions, 


Devlin’s Treaty Power, 172. 
Cooke on the Commerce Clause, 308. 
Moore on Facts, 404. 


LAW SCHOOLS, 


advisability of a longer law school course 
and of a higher standard of admission, 85. 


LEGAL EDUCATION, 
See LAW SCHOOLS. 


LEGAL ETHICS, 
See ETHICS. 


LIFE INSURANCE, 


whether failure to pay note given for initial 
premium invalidates policy, 122. 

presumptions against suicide, 142. 

power of state to determine form and pro- 
visions of life insurance policies, 298. 


MALICE, 
the malicious use of one’s property, 23. 


MARRIAGE, 
"a to alimony on annulment of marriage, 
430. 


MARRIED WOMEN’S ACTS, 
See HUSBAND AND WIFE. 


MASTER AND SERVANT, 


dutv of master to furnish safe appliances. 
50, 53. 
what constitutes a safe place to work, 305. 


306. 

breach of contract to eneage in similar em- 
ployment, 356. 

defense in actions for personal injury when 
there has been a violation of statutory 
regulation by defendant, 431. 


MAXIMS, 
-cujus est instituere ejus est abrogare, 61. 


MECHANICS’ LIENS, 


will a mechanic’s lien lie against the prop- 
erty of the Jamestown Exposition Com- 
pany, 163. 

power of legislature to make contractor 
agent of property owner for the purpose 
of establishing a mechanic’s lien, 246. 


MOB AND MOB LAW, 
what shall be done with the mobs, 315, 375. 


MONOPOLIES, 
trust bursting under the common law, 181. 
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MUNICIPAL CORPORATIONS, 


can a board of aldermen extend time for 
performance of paving contract. 21 

contractor with city must see that prelimin- 
ary steps required by law are taken, 41. 


NEGLIGENCE, 

liability of manufacturers of food products 
for injuries to third persons, 380, 383. 

liability of owners of dangerous property 
attractive to children, 419, 420. 

defense in actions for personal injury when 
there has been a violation of statutory 
regulation by defendant, 431. 

is an automobile a “dangerous instrument” 
within the meaning of the rule holding 
a master liable for its permitted personal 
use by his servant, 467. 


OBSOLETE LAWS, 
duty of courts to enforce obsolete laws, 141. 


PARDON, 
procedure for recommitment on breach of 
condition in conditional pardon, 187, 188. 


PARENT AND CHILD, 
superior right of parent to custody of minor 
child, 197, 478. 
the law in its relation to the child, 395. 


PHYSICIANS AND SURGEONS, 
what evidence is sufficient to sustain an ac- 
tion for malpractice, 
whether statutes regulating practice of 
medicine apply to schemes of healing 
which do not administer drugs, 221, 225. 


PLEADING, 
allegata et probata must correspond, 347. 
the function of pleading in a government of 
protection, 393 


POLICE POWER, 
may a state in the exercise of the police 
power prohibit the use of the national 
flag for advertising purposes, 3. 


PRINCIPAL AND AGENT, 
burden of proving agency, 84. 
is there any distinction as to liability be- 
tween general and special agents, 377. 


PRINCIPAL AND SURETY. 
liabilities of heirs and estate of co-sureties 
for breach of bond, 124. 


PUBLIC PROPERTY, 
are pavers water powers public property, 
356. 


RAILROADS, 
the Loe eS eg rebate case, 101, 132, 133, 
2 


7 , , 

regulation of rates to be charged by rail- 
road companies, 317. 

extent of railroad’s liability for failure to 
comply with provisions of the federal 
safety appliance act, 475, 476. 


RATE REGULATION, 


See REBATES. 

regulation of rates to be charged by public 
service corporations—miscellaneous enter- 
prises affected with a public interest, 299. 

regulation of rates to be charged by rail- 
road companies, 317. 


REBATES, 
the Standard Oil rebate case, 101, 132, 133, 
170, 189, 236. 
RECEIVERS, 


winding up affairs of non-resident corpora- 
tions—what law governs, 155. 

excessive allowances to receivers of defunct 
banking institutions a reproach to the ad- 
ministration of justice, 233 


SAFETY APPLIANCE ACT, 


extent of railroad’s liability for failure to 
comply with provisions of the federal 
safety appliance act, 475, 476. 








SALES, 
failure to perform executory agreement 
which is part of a, 32. 
validity of bulk sales laws, 166, 
liability of manufacturers of Be products 
for injuries to third persons, 380, 
rental value as a measure of damages “tor 


failure to deliver article according to 
contract, 460. 
SCHOOLS AND SCHOOL DISTRICTS, 
right of school boards to suspend pupils in 


absence of any specific regulation for 
breaches of decency or disrespect of school 
discipline, whether committed tore or 
outside of school hours, 241, 


SEDUCTION, 
admissibility of introducing in evidence in 
proof of seduction the child born of the 
meretricious union, 394. 


SOCIETIES, 
liability of membership in an assessment 
association, 266. 


STATUTES, 
duty of courts to enforce obsolete laws, 141. 


STREET RAILROADS, 
liability for crowded condition of cars, 180. 
care required to prevent collision with fire 
department apparatus, 336. 


TBLEGRAPHS AND TELEPHONES, 

right of telephone company to limit use of 
telephone to subscriber, 161. 

mental anguish arising from negligence in 
delivery of telegram presumed from re- 
lationship of parties, 285, 286. 

recovery of damages for mental suffering 
dependent on the relationship between the 
parties, 451. 


THEATERS AND SHOWS, 
liability of management for injury to spec- 
tator under implied contract as to safety, 
412. 


TITLES, 
Virginia titles in Eastern Kentucky, 10. 


TORTS, 

the malicious use of one’s property, 23. 

interference with contract relations other 
than that of master and servant, 201, 206. 

liability of fourth parties for interference 
with contractural relations, 253. 

liability of manufacturers of food products. 
for injuries to third persons, 380, 3. 


TRADEMARKS, 
protection not granted to use of name cal- 
culated to deceive, 65. 


TRIAL AND PROCEDURE, 
when party sppenasuply assumes the burden 
of proof, 


TRUSTS AND TRUSTEES, 
the trust relation between corporation of- 
ficers and stockholders buying of or sell- 
ing their stock to them, 452. 


VENDOR AND PURCHASER, 
the doctrine of caveat emptor should be in- 
voked whenever necessary to protect vest- 
ed rights, 126. 


WATERS AND WATER COURSES, 
right of state to convey title to tide lands 
or exclusive privilege to plant oysters 
thereon, 179. 
are natural water powers public property, 


356. 
property in running and falling water, 413. 


WEAPONS, 
right to use gun in threatening manner to 
resist a trespass, 376. 


WILLS, 
typewritten wills, 207. 
~resumption of undue influence from profes- 
sional relationship of testator and lega- 
tee, 377. 
facts about the Tilden will, 421. 
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Abandonment—statutory provisions, 156; water 
rights, 55. what constitutes, 267. 


Abatement and Revival—action for rent, 55; 
causes which survive, 173; death of joint de- 
fendant, 329; death of party, 34; discontinu- 
ance, 156; pendency of another action, 227; 
statutes, 246. 


Abortion—Indictment and information, 443. 
Abstracts of Title—effect of publication, 14. 


Accident Insurance—breach of warranty, 227; 
burning buildings. 386; cause of death 309; 
computing time of notice, 269; misrepresen- 
tations, 348; notice 269; payment of premi- 


um, 207; rule of construction, 247. 


Accord and Satisfaction—part payment, 191-207; 
payment by check, 380; payment by third 
person, 348; tender of part in full satis- 
faction, 74; what constitutes, 338. 


Account—-equitable jurisdiction, 115. 
Account, Action on—evidence, 191. 


Account Stated—estoppel, 94; instructions, 34; 
presumptions, 74; statute of frauds, 191. 


Acknewledgment — certificate, 191; defective 
acknowledgment, 14; homestead, 338; mar- 
ried women, 14; persons entitled to take, 94; 
time for making certificate, 443. 


Action—consolidation, 55; equitable relief and 
defenses, 74; improper exclusion act, 173; 
intent to commit fraud, 227; joinder of cau- 
ses, 405: legal and equitable, 94; nature of 
elements, 329; other action pending, 329; 
waiver of tort, 368. 


Adjoining Landowners—excavation, 94-329; lat- 
eral support, 14. 


Admiralty—claims for loss of life, 348. costs, 
74; costs, 134; libel, 386; negligence, 387; 
reopening case to introduce deposition, 329. 


Adoption—consent of parents, 461; equitahle 
— + 5 ena to interfere, 191; parol adop- 
ion, a 


Adultery—sufficiency of indictment, 115. 


Adverse Possession—abandonment, 289; aban- 
donment after acquisition of title, 267; 
against whom statute may run, 156; assess- 
ments of taxes, 289; boundaries, 134-348; 
color of title, 34-247; constructive posses- 
sion, 348-368; easements, 227; equitable title 
of plaintiff, 329; hostile character, 191; in- 
struction, 348; interlock, 289; land within 
congressional grant, 34; nature of title ac- 
quired, 267; prescription, 443; question for 
jury, 115; river as boundary, 14; tacking, 
289; taking successive nossession, 227; tax 
title, 289; title by public, 209; what con- 
stitutes, 289, 





order to make effective and thorough search. 


Agriculture—destruction of infected apples, 329; 
line on crops, 267. 


Aliens—burden of proving citizenship, 348; Chi- 
nese exclusion act, 173; deportation, 2893 
naturalization, 368; presumptions, 405; stat- 
utes, 34 


Alteration of Instruments—alteration by stran- 
~ers, 247; authority of agent, 74; filling 
blanks, 423; presumptions, 289. 


Animals—agistment, 191; contributory negli- 
gence of owner, 423; diseased cows, 483; evi- 
dence of viciousness, 423; fences, 247; kill- 
ing trespassing animals, 329; liability of 
owner, 348; quarantine, 207; stock law elec- 
tion, 405; vicious cow, 14 


Appeal and Error—abstracts and record, 173; 
action to abate, 348; acts of parts of appel- 
ants, 134; amendment to statement, 329; 
appealable order, 309; appellate jurisdiction, 
14; assignment of error, 55-208-247-267-289; 
bill of exceptions, 94-115-156-257-267-368- 
387; change of venue, 461; common joinder 
in error, 423; cross examination, 55; dama- 
ges, 94; decree pro confesso, 387; determin- 
ation of exceptions, 461; devolutive appeal, 
405; directed verdict, 348; dismissal, 94-309; 
effect of former decision, 227; ‘error cure 
by subsequent instruction, 34; error in judg- 
ment entry, 134; eatonpel to allege error, 
227; estoppel to question judgment, 423; 
evidence, 348; exceptions, 387; excessive 
damages, 479; ex parte affidavit, 387; failure 
to set out points and arguments, 268; filing 
plea, 74; findings, 157; findings of fact, 208; 
finding of trial court, 173; harmless error, 
14-34-94-115-377-441-479; instructions, 94- 
289; judgment, 55-267; judgment entered in 
vacation, 116; jurisdiction, 289; law of the 
case, 334-208-349; liability insurance, 423; 
matters not presented below, 405; matters 
not presented in trial court, 443; misconduct 
of counsel, 349; necessity of objections, 191; 
negligence, 94; new parties, 55; objection 
to evidence, 227; offer of proof, 368-479; ov- 
erruling a motion, 349; parties entitled to 
allege error, 74; plea of privilege, 423; 
pleading, 94; points not raised, 34; preju- 
dice, 461; prior appeals, 423; procedure 
where record is incomplete, 227; proceed- 
ings below, 208; questions of fact, 74-95; re- 
ception of evidence, 55; record, 208-329; re- 
fusal to sanction certiorari, 289; rehearing, 
208; relevancy of evidence, 461; reopening 
trial, 55; rescission of contract, 191; reser- 
vation of grounds for review, 208; review, 
74-329-443; right to review, 173; rulings on 
demurrer, 14; scire facias, 95; settlement 
of trust accounts, 329; special verdict, 309; 
subsequent appeal, 461; successive appeals, 
227; sufficiency of evidence, 14; sufficiency 
of statement, 208; suspensive appeal, 479; 
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theory of the case, 95; transcript, 208; use 
in evidence, 405; who may appeal, 423; ver- 
dict, 479. 


Appearance—appearance after decree, 14; ap- 
plication for change of venue, 387; jurisdic- 
tion, 34-55; jurisdiction acquired, 247; pro- 
ceedings constituting, 95; service by publi- 
cation, 267; waiver of irregularity, 191. 


Arbitration and Award—agreement to arbitrate, 
423; performance of award, 34; procedure, 
134. 

Arrest—necessity of warrant, 247; police power, 
349; relief of persons imprisoned, 423. 





Assault and Battery—criminal liability, 14; evi- 
dence, 405; instruction, 74-208; pleadings, 
14; provocation, 74. willfully shooting at 
another, 268. 


Assignments—conduct of assignee, 349; con- 
tracts, 227; equitable assignments, 227; fu- 
ture wae¢es, 55; non-negotiable choses in 
action, 247; right of action, 461; rights of 
assignee, 228; wages, 55. 


of Creditors—manage- 
134; sale by 


Assignment For Benefit 
ment of estate, 208; receivers, 
trustees, 479. 

member, 349; by- 


Associations—action against 


laws, 191. 


Assumpsit, Action—recovery on common counts, 
14. 


Attachment—discharge of lien, 191; grounds, 
191; motion to vacate, 75; service of pro- 
cess, 349; when allowed, 75. 


Attorney and Client—admissions to practice, 
173° authority for change of venue, 387; au- 
thority of attorney, 116-349; authority to 
collect money, 387; compensation, 55; com- 
pensation for services rendered, 479; con- 
fidential relation, 35; contract for services, 
95; costs in investigating misconduct of 
attorney, 247; criticism of courts, 387; duty, 
55; insulting judicial officer, 349; miscon- 
duct, 289; powers of attorney, 116; settle- 
mer’ hy client, 247. 


Bail—deposit in lieu of bail, 95; deposits in 
liew of bail, 289; excessiveness, 405; for- 
feiture, 35-368; jurisdiction to admit to bail, 
461; liability of surety, 405; nature and ef- 
fect of recognizance, 55; transfer of cause, 


116. 

Bailment—breach of contract by bailee, 173; 
gratuitous bailment, 479; negligence, 309- 
387-423; repievin, 368; waiver as to terms 


of contract, 329. 


Bankruptcy—accounting by trustee, 55; ac- 
knowledeement, 208; acts of bankruptcy. 
309-443; adverse claim to property, 443; 
agreements, 479; allowance of attorney 
fees, 268; annuities, 228; appealable decis- 
ions, 369; assets, 157-268; assignment, 423; 
attachments, 423: attoriney’s lien, 134; 
change of domicile, 349; chattel mortgages, 
35-349; claims against estate, 157-307-349- 
405; collusion between bankrupt and re- 
ceiver, 349; composition, 14-134-208; con- 
cealed property, 387; concealment, 479; con- 
ditional sale contracts, 309- 329-369; con- 
flicting jurisdiction, 15; consent, 309; cor- 
porations, 208; corporations subject to act, 
134; counsel fees, 349; defense of insanity, 
387; disallowance of claims, 290; discharge, 
55-228-268-349-387-479; discharge of judg- 
ment, 369; dissolved corporations, 290; ef- 
fect on executory contracts, 35; effect on 
forthcoming bond, 191; election of trustees, 
369; enforcement of attorney’s lien, 405; 
estoppel to deny, 405; examination of bank- 


rupt, 134; exemptions, 228-387-479; find- 
ings, 268; findings of referee, 443; for- 
eirn statement, 208. fraudulent transfers, 
387; fraudulent transfer of property. 
350: frivolous appeal, 479; hearing in 
bankruptcy proceedings, 329; homestead, 
35-134; insane persons, 268; insolvency, 
157; insurance by receiver, 208. in- 
voluntary proceedings. 423-479; jurisdic- 


tion, 350-369-405-443-479; liability of attor- 





ney, 443; liens, 157-268-405; manufacturing 
defined, 247; market value of assets, 269; 
mortgages, 135-290; local assignments, 228; 
partnership, 35-208-247-387-406; persons 
subject to adjudication, 405; petition to re- 
claim property, 15; petition to review, 135- 
350; petition to revise proceedings, 369; 
pleadings, 309-350; pleading discharge, 387; 
possession of property, 369; preferences, 35- 
75-208-268-290-350-443-479; preferred claims 
268; priority of judgment creditors, 423; 
procedure, 268; procedings in different dis- 
tricts, 387; proof of claim, 388; property in 
possession of state court, 329; property 
passing to trustee, 135; provable cause, 247; 
probable debts, 329-479; questions not raised 
at trial, 480; receiver, 157; reclamation, 
247; recovery of property, 173; referee, 443; 
replevin, 228-405; return of margined stock, 
173; review, 388; rules, 157; rulings on 
evidence, 268; sale or return, 75; sale under 
foreclosure decree, 135; secured claims, 443; 
seizure in replevin, 208; subrogation, 208; 
suit by trustee to recover property, 369; 
surcharging account, 480; sureties of bank- 
rupt, 369; time for filing claim, 388-369; 
time for taking appeal, 247-290; tracing 
funds, 268; transfers by bankrupt, 157; trus- 
tee’s accounts, 406; vacation of receivership, 
247-248: wage earners, 369; what consti- 
tutes, 329; witness fees, 350. 


Banks and Banking—action on note, 191; aid- 
ing misappropriation, 350; checks, 95; claims 
due insolvent bank, 443; compensation, 369; 
compensation of receiver, 95; competency 
of depositor, 309; contracts, 461; dissolution, 
350; forged check, 480; forged or altered 
check, 330; forgery. 369; insolvency, 15- 
443; insolvency and dissolution, 228; nation- 
al banks liquidation, 268; payment of forged 


check, 424; payment on forged order, 388; 
president trustee, 388; sale of stock to 
bank, 444; surrender of shares, 406; ultra 


vires acts, 330. 


Bastards—bonds, 56; credibility of complainant, 
95; persons entitled to contest legitimacy, 
9%. 


Benefit Societies—agents of insured, 208; bene- 
ficiaries, 424; by-laws, 56-75; compensation 
of officers, 228; forfeitures, 228; indorse- 
ment in blank, 228; insurable interest, 290; 
membership, 461; notice of sickness, 461; 
property rights, 135; recovery of money 
~aid, 15: right of vroceeds, 191; suit by 
trustee, 209: suspension of subordinate lod- 
ges, 157. 


Bigamy—evidence, 135; powers of government, 
209. 


Bills and Notes—accommodation paper, 406; ac- 
tions, 157. action by assignee, 369; action on 
draft, 247: attorney’s fees, 116; bona fide 
holders, 191-268-424; bona fide purchasers, 
15-75-157-228-268-330: bona fide purchaser 
of forged note, 480; collateral security, 424; 
conflict of laws, 290; consideration, 290-388; 
defenses, 191-461; delay in presenting check, 
350: denial of execution 135; drafts drawn 
in sets, 330; executory contract of sale, 290; 
failure of consideration. 268; holder for 
value, 424; joint makers, 330; liability of co- 
maker, 330; liability of endorser, 116 nego- 
tiability, 95; negotiable notes, 444; non est 
factum, 191: non-negotiable notes, 209; no- 
tice of dishonor, 480; provisions for arbitra- 
tion, 444; purchasers for value, 209; ques- 
tions for jury, 75. 


Bonds—allegations as to seal, 209; negotiability, 
73 


173. 
Boundaries—agreements. 350; ascertainment, 
116; conflicting calls. 248; establishment, 


135-157-480; estoppel, 209; rejection of call, 
35. 
Bridges—dutv 


and maintenance, 
injuries, 116. 


of counties, 


406; establishment 
290; 


notice of claim for 


action 
inter- 


Brokers—action for compensation, 173; 
for services rendered, 461; adverse 


ests, 191; authority to sell land, 228; com- 
missions. 15-35-56-75-135-157-192-330-444 
461; contracts, 75; contract commissions, 
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290: compensation, 388-406; delegation of 
authority, 350; employment and authority, 
135; pledge of stock, 309; right to commis- 
sion, 173-228-461; sale of land, 248; services 
after termination of contract, 406 
Building and Loan Associations—insolvency, 


oo, 


Burglary—possession of stolen property, 56; 
sufficiency of indictment, 228. 


Cancellation of Instruments—conditions preced- 
ent, 290-369; failure of consideration, 369; 
false representations, 330; fraud, 95; laches, 
95; mistake, 209; mistake of law, 406. 





Carriers—assault on passenger, 424; authority 
of station agent, 268; baggage checks, 56; 
baggage of passenger, 350; bill of lading, 
388; care in transporting live stock, 424; car- 
riers of freight, 95; carriage of goods, 35- 
269; carriage of live stock, 157-228; carriage 
of passenger, 406; carrying passenger be- 
yond destination. 157-290; change in nature 
of liabilitv, 15; charges, 209; common law 
liability, 135; concurrent negligence, 209; 
connecting carriers, 35; contract of car- 
riage, 288; contracts enforceable, 56; con- 
tracts with shippers, 173; contributory neg- 
ligence, 290-444-480; damages for delay in 
shipment, 330; delay in freight shipment, 
35; delivery of freight in damaged condi- 
tion, 192; demurrage charges, 135; discrim- 
inating rates, 35; duty of shipper to inspect 
ear, 369; duty to protect passenger, 444; du- 
ty to receive and transport, 35; ejection of 
passenger, 157-350; emergency, 480; express 
companies, 135; failure to furnish cars, 75; 
failure to inspect car, 157; failure to prop- 
erly route shipment, 330; freight charges, 
56; freight rates. 248; injunction to restrain 
enforcement of rates, 388; injury to alight- 
ine passenger. 209-228-444; injuries to pas- 
sengers, 35-370; instruction in personal in- 
jury, 209; insulting passenger, 350; inter- 
state commerce, 461; liability for ware- 
houseman, 480; liability for negligence, 75; 
liability for passenger effects, 330; liability 
of carrier, 290; liens, 290; limitation of lia- 
bility, 350-406; live stock shipment, 290; 
loss of goods, 116-209; negligence, 15-75- 
157-209-228-269-309-444; notice of damage 
to live stock, 370; obligation toward passen- 
rer, 209; pleadings in negligence actions, 
209; protection from fellow passengers, 350; 
quarantine, 290; question for jury, 461; 
rights of connecting carriers, 35; rules and 
vractices, 330; shipment of live stock, 444; 
soliciting hotel patronage at station, 248; 
special damages, 35; stipulation in bill of 
lading, 370; street cars, 173; through rates, 
248; transportation of cattle, 462; transpor- 
tation of freight, 291; warehouseman, 291; 
who are passengers, 192-388-444; wrongful 
ejection of passenger, 15. 


Cemeteries—care of private lot, 75. 


Certiorari—judgment, 116; persons entitled, 424; 
private prosecutors, 15. 


Champerty and Maintenance—contract with at- 
torney, 388; conveyance of minor rights, 35; 
grants of land held adversely, 95. 


Charities—hospitals. 444; rights of heirs, 330; 
trustees, 192; what constitutes, 75. 





Chattel Mortgages—assignments, 157; breach of 
contract, 56; judgment liens, 291; mistake 
in date, 228; property to be manufactured, 
330: replevin, 406; seizure of intermingled 
logs, 480; splitting cause of action, 228. 


@erks of Courts—recording judgment, 462. 

Cuteness and Universities—issuance of diploma, 
291. 

Commerce—interstate commerce, 158; intoxicat- 
ing liquors, 462; regulation of telegraph 
company, 209; soliciting orders, 95; state 
interference, 173; state regulation, 209; sub- 
jects of regulation, 56; taxation, 15. 

Common Law—effect of later English decisions, 
444, 





Compromise and Settlement—duty to _ disclose 
etormation, 75; requisite, 424; validity of 
agreement, 480. 


Conspiracy—averment of overt act, 248; boycott, 
56; contract induced by conspiracy, 95; evi- 
dence, 95; evidence to establish, 15; secur- 
ing title in public lands, 229; trade union 
strikes, 75. 


Constitutional Law—amendments, 56; assess- 
ments for public improvements, 388; attempt 
to influence jurors, 330; burden of proof, 
135; class legislation, 35; class regulation, 
209; conflict of jurisdiction, 192; construc- 
tion, 480; construction of provisions, 15; 
construction of statute, 192; criminal pros- 
ecution, 330; delegation of power to fix rail- 
way rates, 388; due process of law, 157-174- 
229-388-444-462-480; Elkins act, 248; equal 
protection, 95-157-269-350; ex post facto laws, 
248; fellow servant law, 269; foreign cor- 
poration, 406; grant of power, 461; improve- 
ments of highway. 444; insurance statutes, 
350; interstate commerce, 75; legislature 
and judiciary, 330; legislative powers, 15; 
liberty to contract, 406; license tax, 330; 
license tax on street railway, 350; obliga- 
tion of contracts, 15-388-424-444; personal 
rights. 370; police power, 248-291; powers 
of government, 210; presumption in favor 
of validitv, 350; privileges and immunities, 
95; regulating hours of employment, 56; 
regulation of carriers, 330; regulation of in- 
surance, 480; right of mayor to remove city 
officer, 229; right of state to take charge 
of minor, 424; right to contest validity of 
statute, 330; right to raise constitutional 
questions, 406; safety appliance act, 351; 
smoke ordinance, 444; statutes, 35-331; ter- 
ritorial legislature, 210; validity of statute, 
36-116; vested rights,210-331. 


Contempt—abatement, 388; acts constituting, 
462; criticising rulings of court, 291; pun- 
ishment, 174 


Continuance—terms, 35; when allowed, 116. 


Contracts—action for breach, 309; agreements 
for procuring government contracts, 269; 
action to enforce, 269; agreement between 
stockholders, 269; agreement for benefit of 
third party, 96; breach of contract, 480; 
building contracts, 174; compensation, 269; 
consideration, 56; construction, 96-135-157- 
210-229-331-388; corporations, 424; depart- 
ment store space, 210; duress, 248; enforce- 
ments, 157; excuse for defects in work, 229; 
extra work, 462; failure to read, 229; for- 
feiture, 444; fraud in procurement, 269; 
implied contracts, 229; implied warranties, 
424; legality, 370; modification, 56; mutual 
assent, 192; nonperformance, 291; part per- 
formance, 444; performance, 56-210-462; 
pleading, 75; reasonable time, 248; requi- 
sites and validity, 135; rescission, 351; right 
to recant, 406; stipulation in building con- 
tract, 480; subscription of stock, 370; suf- 
ficiencv of performance, 158; time as the es- 
sence, 248; time for performance, 210; undue 
influence, 291; unpaid stock subscription, 
310: waiver of breach, 248; what law gov- 
erns, 210; written and printed parties, 351. 


Contribution—directors and _ officers of bank, 


229; joint debtors, 351. 
Conversion—intent of testator, 174. 
Convicts—conveyance, 406; hiring bond, 386. 


Copyrights—double copyrighting, 247; musical 
composition, 56; publication abroad, 36; re- 
trictions on sale by purchasers, 388. 


Corporations—accommodation paper, 36; actions, 
174; acts constituting continuous offenses, 
116; agent’s unauthorized contract, 75; 
agreement to purchase, 444; articles of in- 
corporation, 480; authority of officers, 135- 
351; capital stock and dividends, 76; com- 
pensation of officer, 351; consolidation, 116; 
contracts, 210; conveyance of real estate, 
389; corporate name, 462; corporate powers, 
136. directors, 351; dissolution, 229-310; do- 
mestic, 310; domination by other corpora- 
tions, 370; duties of officers, 158; expulsion 
of members, 56; foreign corporations, 192; 
formal subscription to stock, 370; incorpor- 
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ation and organization, 36; individual liabil- 
ity of trustees, 229; insolvency, 351; inter- 
state commerce, 15; issuance of stock certi- 
ficates, 76; liability as partners, 210; liabil- 
ity as surety, 370; liability for mispayment, 
291: liability of directors, 229; liability of 
stockholders, 229-247; liability to assess- 
ment, 21% members, 210; mercantile pur- 
suits, 158; mortgage of assets to pay for 
stock, 406; organization, 158; payment of 
judgment, 56; pledge of stock, 462; power of 
state to exclude, 310; power to transfer 
property, 444; proceedings by state, 136; 
purchase of property, 291; rates for electric 
lighting, 351; ratification of agent’s acts, 
291; receivers, 15-462; recovery of amount 
paid, 158; recovery of discounted note, 174; 
refusal of officers to act, 56; repudiation of 
contract, 389; restriction of powers, 248; 
right to contest title to corporate property, 
310; right to do business in foreign state, 
331; rights of stockholders, 56; sale by pro- 
moters to corporations, 351; sale of corpor- 
ate pronerty to directors, 462; sale of fran- 
chise, 210; sale of stock, 229-351-370-480; 
stockholders, 192; subscription to stock, 389; 
transaction with corporations, 291; transfer 
of assets. 331; ultra vires acts, 210; ultra 
vires contracts, 406; unauthorized acts of 
Officers, 248; unconscionable purchase of 
property, 331; unpaid stock subscription, 
480; — contracts, 192; what law gov- 
erns, ‘ 


Costs—on appeal, 370; security, 136; tender, 
480. 


Counties—collection of taxes, 351; criminal pros- 
ecution, 96; duties of sheriff, 158; illegal 
taxes, 291; juvenile courts, 136; liability for 
acts of officers, 444; liability for torts, 480; 
refusal to allow claim, 291; taxation, 210. 


Courts—adjudications, 96; appellate jurisdiction, 
192; comity, 76; conflicting jurisdiction, 36; 
error of state court, 174; expiration of term, 
351; failure of judge to attend court, 229; 
federal questions, 158; following decisions 
of state courts, 351; jurisdiction, 56-136-192- 
370-424; priority of jurisdiction, 481; stat- 
utes of other states, 210; stenographer’s 
fees, 310; supervisory jurisdiction, 351; 
emma actions, 269-481; void ordinances, 


Covenants—breach of warranty, 389; building 
restrictions, 444; construction, 57; estoppel, 
424; right of way, 310; validity, 174. 


Creditor’s Suit—pleading, 210; validity of judg- 
ment, 406. 


Criminal Evidence—admissibility, 291; admis- 
sion of evidence, 158; bill of exceptions, 36; 
blood-hounds, 310; competency, 310; con- 
fession, 389; confronting opposing witness, 
16; contents of diploma, 444; dying declara- 
tions, 76; effect of nolle pros of co-defend- 
ant 445; harmless error, 248; homicide, 174; 
tudgment of conviction, 406; matters of 
opinion, 16; offer of proof, 76; petition for 
certiorari, 291; rebuttal, 57; res gestae, 16- 
36-210; similar offense, 136; violation of 
ordinance, 36. 


Criminal Law—admissions; 210; aiding and abet- 
ting, 269; alibi, 462; appeal, 210; appealable 
orders, 269; arrest, 462; attacking defend- 
ant’s character, 136; attempt, 291; certificate 
of reasonable doubt, 331; disorderly houses, 
96; disqualification of juror, 310; effect of 
probation, 407; escape pendin~ appeal, 310; 
extent of punishment, 36; former jeopardy, 
57; jurisdiction, 136; limitation, 291; nolle 
~rosequi, 331; parties entitled to allege er- 
ror, 96; pleadings, 407; questions for review, 
210; removal of prisoner for trial, 36; res 
gestae, 481; self-defense, 16; time for tak- 
ing appeal, 95; venue, 424; verdict, 76; when 
appellant pays fine, 291. 


Criminal Trial—acquittal, 310; acts constitut- 
ing continuous offenses, 116; acts showing 
system to habit, 462; admissibility of evi- 
dence, 158; arraignment, 389; argument of 
counsel, 211-229; argumentative instruc- 
tions, 16; burden of proving alibi, 192; 





change of venue, 136-269; circumstantial 
evidence, 310; comments of counsel, 36; com- 
mission of offense by innocent, 192; conduct 
of cousel, 136; constitutional questions, 407; 
continuance, 36-211; conviction, 291; degree 
of crime, 445; degree of offenses, 481; dis- 
orderly house, 462; embezzlement, 76; er- 
ror in continuing case, 291; failure to allow 
continuance, 407; favorable error, 331; form 
of verdict, 158; former jeopardy, 269-292- 
389; identity of accused, 292; illegal sale 
of liquor, 76; insanity as a defense, 229; in- 
structions, 57-95-192-331-424; interpreters, 
211; jurisdiction, 16-248; killing animals, 76; 
motion for new trial, 269; newly discover- 
ed evidence, 211; other offenses, 462; preju- 
dicial error, 211. preliminary hearing, 36; 
presence of accused, 192; province of jury, 
158° rape, 351; remarks of counsel, 96; rape, 
36; resuest to charge, 16; reversible error, 
76; right to appeal, 249; sufficiency of proof, 
424; testimony of accomplice, 249; venue, 
96; verdict, 229; withdrawal of plea, 136. 


Curtesy—equity of redemption, 481. 


Customs and Usages—incorporation of custom, 
158; legality, 389; reasonableness, 292; un- 
ambiguous contracts, 370. 


Customs Duties—invoice value, 76; specific ex- 
emption from general provisions, 76. 


Damages—action for breach, 481; anticipated 
profits, 96; breach of agreement to pay mon- 
ey, 292; breach of contract, 174-211-407; 
breach of executory contract, 389; compen- 
sation, 424; contract to deliver bonds, 211; 
deeds, 16; duty to minimize, 248; excessive 
damages, 331-424; excessive verdict, 16; ex- 
cessive verdict, 292; exemplary damages, 
211; failure to submit to physical examina- 
tion, 96; future pain and suffering, 249; 
growing crops, 116; imaginary suffering, 
370; injury to person and property, 462; in- 
toxicating liquors, 116; liquidated damages, 
292-331; loss of earning capacity, 229; ment- 
al suffering, 16; mental suffering, 310; meas- 
ure of damages, 16; mental suffering, 16; 
mortality tables, 462; nominal damages, 174- 
445; personal injuries, 136-331-424; plead- 
ing, 57; pleading and proof, 36; punitive 
damages, 481; speculative and remote, 116; 
sufficiency of petition, 229; temporary in- 
jury to real estate, 96; verdict, 351; what 
law governs, 269. 


Dead Bodies—delivery and acceptance, 463; neg- 
ligent handling of corpse, 249. - 


Death—burden of proving negligence, 230; dam- 
ages, 76-425; excessive verdict, 76; negli- 
~ence, 96; parties, 425; parties to action, 
351; persons entitled to sue, 389; presump- 
tions, 136-158; presumptions as to survivor- 
ship, 425; proximate cause, 116; right of 
action, 116; statutes, 36. 

Dedication—highways, 36; intent, 158; maps, 


136; persons authorized to make, 76; rever- 
sion, 481; streets and alleys, 249. 

Deeds—acceptance, 445; construction, 36-116; de- 
lay in recording, 158; delivery, 57-136-230- 
425; duress, 230; estate conveyed, 370; rule 
in Shelleys case, 230; time for taking effect, 
351; undue influence, 96-192-310-389-445; 
what constitutes, 76. 


Depositaries—husband and wife, 370. 
Depositions—certificate of officer, 192. 


Descent and Distribution—action by distribu- 
tees, 16; administrator de bonis non, 445; 
advancements, 96; common law marriage, 
445; conveyance, 211; conveyances, 407; cus- 
tody of children, 351; involuntary aliena- 
tion of property, 269; laches, 425; personal 
property, 425; presumption of death, 158; 
what law governs, 76. 


Discovery—claim of privilege, 57; physical ex- 
amination, 96; production of writings, 310. 
Dismissal and Nonsuit—consent, 331; directing 
verdict, 211; jurisdiction, 425; request for 
judgment, 116; setting aside dismissal, 481. 


Disorderly House—evidence, 249. 
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District and Prosecuting Attorneys—compensa- 
tion, 


District Attorney—powers and duties, 370. 


Disturbance of Public Assemblage—religious 


worship, 16. 


Divorce—abandonment, 292; alimony, 76-116-159 
174-370; annulment, 57; appealable orders, 
192; condonation, 425-445; cross-bills, 463; 
cruelty, 331; custody and maintenance of 
children, 370; custody of children, 292-481; 
desertion, 136-425-481; evidence, 425; 
grounds, 76; homestead, 481; property pre- 
viously conveyed, 463; sufficiency of evi- 
dence, 211; suit money, 370. 


Domicile—declaration, 445; evidence, 57-425. 


Dower—conveyance before marriage, 76; estop- 
pel, 211; lien, 407; post nuptial agreement, 
159; property subject to dower, 425. 


Drains—creation of indebtedness in advance, 
463; parties to drainage proceedings, 407; 
proceedings for establishment, 310; proceed- 
ings to clean drain, 230. 

Druggists—liability to purchasing 

drugs, 389. 


persons 


Easements—construction of grant, 136; extent 
of damage, 292; extent -* way, 292; increase 
of use, 136; intent of parties, 136; right of 
way, 463; severance of title, 351; stairways, 
76; streets, 192; way of necessity, 269-310. 


Kjectment—defenses, 481; executory contracts, 
292; identification of property, 211. 


Election—attempt to offer a vote, 249; contests, 
193-211-269-445; non-resident electors, 117; 
party designation, 310; police powers, 211; 
political parties, 352; qualification of voter, 
425; registration committee, 96; violation 
of election laws, 174. 





Election of Remedies—acts constituting, 174; 
conclusiveness, 310. 


Electricity—care required, 269; contributory 
negligence, 96; injuries, 136; municipal cor- 
porations, 193; negligence, 311-331; places 
attractive to children, 463. 

Embezzlement—indictment, 463, 


Embracery 





attempt to corrupt juror, 407. 


Eminent Domain—award by commissioners, 311; 
bridges over navigable streams, 370; clos- 
ing of alleys, 407; collateral attack, 211; 
compensation, 76-97-117-211; condemnation 
proceedings, 136; conditions precedent to 
action, 174; easements, 211-292; effect of 
procedure, 117; expropriation suit, 193; in- 
jury to property, 331; injury to surround- 
ing land, 481; measure of damages, 117; 
pleading, 77; procedings to take property, 
57; property which may be taken, 331; rem- 
edies of property owners, 36; right of abut- 
ting owners, 389; right of grantor, 174; 
rieht of multiplicity, 352; right of remain- 
dermen, 249; right to damages, 331; riparian 
rights, 97; school lands, 352; view by jury, 
137; what constitutes apropriation, 77; who 
may appeal, 331. 


Equity—additional findings, 211; adequate rem- 
edy at law, 193; counting, 249; dismissal of 
bill without prejudice, 352; enforcement of 
trust, 97; final decree, 211; judgment for 
damages, 292; judgment pro confesso by one 
of several defendants, 292; jurisdiction, 117- 
389; mistake in court proceedings, 269; mis- 
take of law, 193; objection ‘to jurisdiction, 
249; pleading, 77-137; relief awarded, : 
—. of review, 481; specific performance, 


Escape—what constitutes, 269. 

Escheat—deposits in court, 371. 

Estates—future estates, 57. 

Estoppel—bills and notes, 481; burden of proof, 
463; change of theory, 249; claim to prop- 


erty, 389; clothing another with apparent 
title, 425; covenants, 292: denial of liability, 





16; easements, 311; effect as against gran- 
tee, 159; failure to assert title, 77; infringe- 
ment of patent rights, 198; lost deed, 137; 
ersons whom available, 311; position in lit- 
gation, 230; ratification of acts of others, 
97 representations, 77; subscrintion to capi- 
tal stock, 389; tax deeds, 193; tenants in 
common, 249. 


Evidence—admission, 425; admission by em- 
ployee, 389; assignment of mortgage, 463; 
as to existence of writing, 445; best and 
secondary, 407; bloody clothing, 249; con- 
ditional sale, 389; copy of deed, 212; declar- 
ation of grantor, 292; delay in transporting 
cattle, 212; documentary, 16; documents, 77; 
expert testimony, 16-77-117-213-463; expert 
testimony as to value, 57; extrinsic evi- 
dence, 97; failure to object to’ introduction, 
77; foundation for secondary evidence, 463; 
handwriting, 57-270; hypothetical questions, 
57; insanity, 97; interrogatories, 371; judi- 
cial notice, 16-174; lost will, 16; market 
value, 249; memorandum, 311; mortality 
tables, 407; motion for security of costs, 77; 
negligence, 77; opinion evidence, 36-137-193- 
332; parol, 193; parol evidence, 97; pecuniary 
condition, 117; personal injuries, 425; pre- 
sumptions, 57-97-159-174-352; presump- 
tions as to intoxication, 352; presumptions 
as to official duties, 332; proof of agency, 
463; qualification of expert, 425; questions 
ealling for opinion, 352; recitals in deeds, 
212; relevancy, 159-445; res gestae, 445; sec- 
ondary evidence, 36; self-serving declara- 
tions, 117-292; speed of automobile, 481; 
statement of witnesses, 117; telephone con- 
versations, 425; value of evidence, 117; 
value of property, 481; waivers, 36; written 
contract, 57. 


Exceptions, Bill of—motion for new trial, 36; 
number of bills, 212; signature of judge, 
352; time for filing, 249; time of settlement, 
445. 


Exchange of Property—abandonment of prop- 
erty, 137. 


Execution—claims of third persons, 117; forth- 
comine bond, 230; innocent purchasers, 77; 
issuance, 147; mortgaged personalty, 371; 
right of purchaser, 332-445; right to stay, 
352; sale, 159; sale of assets, 463; validity 
of judgment, 97; validity sale, 481; with- 
drawal of claim res judicata, 117. 


Executors and Administrators—accounting, 77; 
action for death of decedent, 445; allowance 
of claims, 332; breach of bond, 463; checks 
by testator, 57; claims against estate, 230- 
292-311; claims of non-resident creditors, 
77; contract to sell land, 16; discovery of 
assets, 352; discovery of new will, 311; ef- 
fects of ancillary appointment, 425; equita- 
ble conversion, 407; findings of trial court, 
425; homestead, 16; limitation of action, 
292; mortgages, 426; payment of claim, 57; 
removal, 37-292; sale of land, 117-230; sale 
of property, 249; settlement of claims, 481; 
suit to try title, 212; title and rights, 137. 


Explosives—injuries from blasting, 463. 
Extortion—what constitutes, 97. 
Factors—misconduct, 193. 


False Pretenses—elements of offenses, 407; 
fraudulent checks, 463; indictment, 137, 


False Imprisonment—justification, 77. 


Federal Courts—appeal from circuit court, 389; 
diverse citizenship, 193; equitable relief, 
271; federal questions, 389; injunction 
against statutory transportation, 193; juris- 
diction, 57-270-390-407; protection of party 
from state authorities, 445; rules of decision 
as hetween different circuits, 249; validity 
of state statute, 17. 


Fences—destruction, 426. 

Fines—involuntary servitude, 17; power of court 
to remit, 212; rights and remedies of in- 
former, 292. 


Fire Insurance—action against agent, 97; as- 
signment, 37; authority to waive, 407; con- 
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tract of insurance, 270; earthquake clause, 
352; estoppel, 174; insurable interest, 77; 
keeping itemized account, 352; mutual com- 
panies, 193; non-payment of premium, 37; 
powers of agent, 212; time for proving loss, 
57. 

Fish—legislative control, 117; powers to regu- 
late, 332; rights of navigable waters, 463; 
riparian rights, 407. 


Fixtures—bona fide purchasers, 174; effect of 
lease, 332; henhouse, 17; intent in making 


annexation, 137. 
Food—liabilities of manufacturer, 426. 


Forcible Entry and Detainer—right of plaintiff 
to possession, 390. 


information, 57; ut- 


270; 
what constitutes, 


Foreery—indictment, b12: 


tering forged note, 
371-463. 


Fraud—action for deceit, 249; action to rescind 
sale of stock, 17; consequential damages, 
137; damages, 293; evidence, 97-352-463-482; 
false representation, 371; knowledge of 
falsity, 390; laches, 249; means of know!l- 
edge of parties, 482; pleading, 212; presump- 
tions, 17-371; what constitutes, 371. 


Frauds, Statute of—agency to sell land, 426; 
agreements not to be performed within a 
year, 77; assignment, 250; availability, as 
defenses, 425; contract performed as to part 
within statute, 331; contract to convey land, 
426: debt of another, 270-311; delivery and 
acceptance, 77; estoppel, 332. evidence, 159; 
executed contract, 352; oral acceptance of 
written offer, 37; parol contract, 293; parol 
rift of land. 212; part payment, 230; part 
performance, 212-293; pleading, 137; sale of 
land, 137-445; sale under foreclosure, 371. 


Fraudulent Conveyances—action to set aside, 
332: burden of proof, 58; consideration, 77; 
creation of debt, 250; evidence, 17; fraudu- 
lent interest, 407; gifts, 426; homestead, 270; 
intent to defraud, 230-270; payment of debt 
to wife, 293; presumptions, 137-159; relief 
against transferee, 58; remedies of credit- 
ors, 159: validity of transaction between 
parties, 332. 


Game—purpose of game law, 390; right to hunt 
on navigable waters, 463 


Gaming—gambling devices, 371; sales for future 
delivery, 390. 


Garnishment—amendment of return, 407; claims 
of third persons, 97; effect of judgment for 
~arnishee, 445; failure to answer, 137; judg- 
ment, 58; nature of remedy, 426; non-resi- 
dent defendants, 77; property subject, 293- 
463. 


Gas—franchises, 390; use of streets, 390; value 
of franchise, 37. 


Gifts—causa mortis, 137; causa mortis and inter 
vives, 117; evidence, 311; possession, 371. 


Good Will—sale by professional man, 464. 


Grand Jury—drawing jurors, 97; interpreters. 
407; objections to drawing, 445; presence of 
attorney in grand jury room, 77; qualifica- 
tions, 37 


Guaranty—amount recoverable, 408; bills and 
notes, 212° change of conditions, 117; extent 
of liability, 159; scope of extent, 332. 


Guardian and Ward—action by ward, 193; care 
of ward's estate, 159; estoppel, 445; parol 
exchange of land, 17; settlement, 408; un- 
authorized investments, 230. 


Habeas Corpus—conclusiveness, 482; conclusive- 
ness of judgment, 464; custody of children, 
464; determination of issues, 352; federal 
courts, 159; hearing, 212; object of will, 
270; questions reviewable, 230; time for ap- 
plication, 311. 


Highways—alteration of width, 230; appoint- 
ment of commissioner, 58; automobile caus- 
in-- horse to frighten, 230; defects causing 
injury, 390; drainage of highways, 97; es- 





tablishments, 408; legislative control, 446; 
negligence, 371; notice of claim for injuries, 
137; obstruction, 78-464; regulation, 230; 
right to use. 137; use for travel, 37; what 
constitutes, 37. 


Holidays—judicial proceedings, 390. 


Homestead—abandonment, 270-426-464; chattel 
morteages, 250; contract to convey, 311; de- 
vise by widow, 464; enforcement of right, 
97; exemptions, 408; existence of right, 97; 
occupancy and use, 97; prorerty constitut- 
ing, 37; property subject, 352; rights of 
creditors, 371. 


assault with intent to kill, 352-426- 
446; attempt, 293; communicated threats, 
482; cross-examination, 44; design to kill 
another, 159; duty to retreat, 250; dying dec- 


Homicide 





laration, 17-78-117-174-426-446-482; evi- 
dence, 37-390; indictment, 212; instruction, 
270: justification, 464; malice, 17-250-390; 
manslaughter, 270-293-426; motive, 270; 
principals and accessories, 311; provocation, 
408; requisites of indictment, 17; self-de- 
fense, 17-212-426-446. 


Husband and Wife—action between, 78; action 
for alimony, 426: alimony, 293: amendment 
of marriage, 446; ante-nuptial agreement, 
97; annulment of marriage, 446; community 
property, 97-212-270-293-464-482; construct- 
ive trusts, 78; contract at common law, 311; 
contract of wife to adopt, 137; debts of 
wife, 58; estate by entirety, 212-371; home- 
stead, 322; incompatibility of temper, 426; 
injuries, 17; injury to intended wife, 408; 
minor husband, 37: physician’s services, 78; 
property of wife, 212; property rights, 332; 
rights of survivor, 17; sale of land by wife, 
464; separate community property, 58; 
separate estate, 78; separate maintenance, 
212: separation agreements, 193; wife’s 
earnings, 464. 


Incest—indictment, 212. 


Indians—land allotment, 332; status of Indian 


nations, 97. 


Indictment and Information—forgery, 230; 
grand jury, 175; indorsement, 212; jounder 
of offenses, 482; objections to grand jury, 
464; principals in first and second degree, 
t+ $e Statutory offenses, 98; sufficiency, 37- 


Infants—contracts. 17; note of infants, 58; rights 
of disaffirmances, 250; rights of innocent 
purchaser, 446; rights of state to custody, 
426; service of process, 193; vested right of 
parent to child’s labor, 270, 


Injunction—adequacy of legal remedy, 193; af- 
fidavits, 17; criminal prosecution, 175; dam- 
ages for wrongful issue, 175; discretion of 
court, 175; dissolution, 78; enforcement of 
public rights. 78; grounds, 270; grounds for 
relief, 352; illegal acts of state officers, 175; 
jurisdiction, 464; labor unions, 408; local op- 
tion election, 193; municipal corporations, 
390; preliminary injunction, 17-137; prevent- 
ing multiplicity of suits, 37; restraining en- 
forcement of void ordinance, 426; scope of 
inquiry, 37; secret processes, 352; telephone 
construction, 117; temporary injunction. 
353; trade unions, 58; trespass, 230: use of 
land, 250; use of streets, 117; validity, 58; 
violation, 446; when granted, 174-464. 


SHeREenee teem, 371; negligence operation, 


Insane Persons—appointment of guardian, 98; 
collateral attack on appointment, 194; in- 
quisition, 175; presumptions, 78; undue in- 
fluence, 250. 


Insolvency—fraudulent transfers, 175. 


Interest—judgment, 137; money wrongfully 
withheld, 58; time and computation, 159. 


Internal Revenue—distiller’s bond, 250; liquor 


dealers, 482; whisky, 37 
International Law—charge of sovereignty, 194. 


Interpleader—grounds of relief, 426. 
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Interstate Commerce—exemption from garnish- 
ment, 98; freight rates, 37; labor unions, 
38; original packages, 482; police power, 
213; power of congress, 137; regulation by 
state, 175; requiring railroad to operate 
route, 353; state regulation, 194; what con- 
stitutes, 311. 


Intoxicating Liquors—action on liquor dealer’s 
bond, 426; application for license, 371; civil 
damace law- 293-482; disorderly house, 230; 
fixing saloon limits, 38; illegal contracts, 
482; illegal sale, 58-230; indictment, 408; 
justification of sale without license, 408; 
liquor license, 332; local option, 17-293-464; 
Moot case. 194: mulct tax, 98; ordinances, 
353; petition for license, 426; proceedings 
to procure license, 98; regulation, 159; stor- 
ing for sale, 270; unlawful sale, 17-58; vio- 
lation of local option law, 78; violation of 
prohibitory law, 58; withdrawal of name 
from permit, 159. 


sutqee ane off the bench, 371; disqualification, 
117-194-270-311; right to jury trial, 175. 


Judgment—administrator’s settlement, 98; au- 
thority to enter, 270; clerical misprison, 
270; collateral, 270; collateral attack, 159; 
conformity to pleadings and issues, 390; 
conclusiveness, 58-159-270-332-482; conform- 
ity to pleadings, 175; correction, 38; de- 
fault, 98; dismissal of action, 230. estoppel. 
353; foreign judgment, 293; full faith and 
credit, 353; lien, 17; life estate, 446; matters 
concluded, 137; motion for, 3-230; ‘of sister 
state. 390: ~-arties, 159-464; parties bound, 
464; power of court, 175; report of commis- 
sioner, 138; res judicata, 38-175-194-250-332- 
371-427-446; revival, 138-390; state and fed- 
eral courts, 250; support in pleadings, 194; 
vendor's lien, 446: what constitutes, 427. 

. 

Judicial Sales—conformation of sale, 371; pro- 
ceedings to vacate, 426; right of buyer, 371. 


Jury—Competencv, 138; disqualification, 38; ex- 
clusion of negroes, 17; juror witness in 
same cause, 17; juvenile courts, 175; mis- 
conduct of others affecting jurors, 311; per- 
emptory challenges, 117; prejudice of sehr- 
iff, 231; relationship to accused, 117; right 
to jury trial, 194. 


Justices of the Peace—amendment of judgment, 
58; appeal, 250-464; certiorari, 38; continu- 
ance, 138; equitable jurisdiction, 293; jur- 
isdiction, 17; service of process, 78. 


Landlord and Tenant—abandonment of premi- 
ses, 390; action for rent, 38-58-464; agree- 
ment by lessor, 482; constructive eviction, 
353; covenants for quiet enjoyment, 159; 
cropping contracts, 58-311; damages for 
turning off heat, 332; defective premises, 
332; distress, 270; duty of lessee, 311; elec- 
tion to renew lease, 118; estoppel to deny 
landlord’s title, 332; estoppel of tenant, 271; 
failure to execute renewal of lease, 175; 
failure to repair premises, 371; forfeiture 
of lease, 353; holding over, 311; improve- 
ments, 353; injuries to crops, 231; injuries 
to third persons, 159; leases, 118-175-194-250- 
311-408; liability for rent, 332; liability of 
landlord, 390; liens, 271; lien for supplies 
furnished, 194; obligation of tenant, 231; op- 
tion to purchase, 160; plaintiff’s held ten- 
ants at will of defendants, 231; recovery 
of premises, 353: repairs, 250; right of sub- 
tenant, 58: right to sue for rent, 482; sur- 
render of term, 427; tenancy from year to 
year, 138; tenancy at will, 250. 


Larceny—evidence, 58; indictment, 194; posses- 
sion by owner, 18; wife’s separate property, 
250. 


Libel and Slander—actionable words, 332; evi- 
dence, 160; malice, 18-427; privileged com- 
munications, 271-482; reports of legal pro- 
ceedings, 482; special daamges, 408; suf- 
ficiency of complaint, 250; venue, 231. 


Licenses—authority of municipalities, 293; gas 
companies, 58; ordinance, 160; revocation, 
69; loss of lien, 59. 





Life Estates—crops, 353; income, 138; lease by 
- mae. 312; mortgages, 293; reserva- 
tion, ° 


Life Insurance—aceptance after maturity, 371; 
beneficiaries, 98; breach of agency contract, 
446; insurable interest, 390; notice of premi- 
um, 371; overdue premiums, 293; payment 
of premium, 464; pleadings in action on 
policy, 390; presumptions, 293; presumption 
of death, 118; reinsurance, 312; solvency of 
company, 353; warranty, 118; what law gov-: 
erns, 160. 


Limitation of Actions—absence from state, 250; 
accrual of cause of action, 427; ac- 
erual of right of action, 482; action 


by former insane person, 194; action 
on accident policy, 353; alimony, 118; 
applicability of statute, 250; applicabil- 


ity to claim, 175. application of pay- 
ments, 353; bar of debt as affecting 
security, 194. bar of debt as an af- 
fording security, 464; commencement of 
action, 213; common law and _ “statutory 
copyrights, 250; compilation from public 
record, 18; constructive trusts, 390; convey- 
ances in fraud of dower, 78; defenses, 482; 
effects of request not to sue, 118; exclusive 
property, 160; foreclosures, 390; fraud as 
ground of action, 175; part payment, 98; 
plea of accrual of action, 78; public lands, 
231: relief on ground of fraud, 118; running 
of statute, 194-312; unlawful structures in 
street. 138; waiver of bar, 293; what law 
governs, 38. 


Lis Pendens—notice, 138. 
agar’ *f Property—uncopyrighted publication, 


Logs and Logging—enforcement of lien, 18; li- 
cense to cut timber, 271; ownership of sunk- 
en logs, 372; performance of contract, 18; 
Seale bill, 332; standing timber, 391. 


Lost Instruments—deeds, 465; evidence to es- 
tablish contents, 250. 


Lotteries—recovery of price paid, 293. 
Malicious Mischief—evidence, 98. 


Malicious Prosecution—contempt proceedings, 
18; necessity, 176; payment of money under 
a 231; petition, 118; probable cause, 
8- ‘ 


Mandamus—acts of officers, 176; acts of public 
officer, 194; adequacy of other remedies, 
408° appointment of guardian, 98; contract 
with teacher, 160; corporations, 408; coun- 
ties, 98; hearing on agreed case, 18; illegal 
removal from office, 59; issuance of diplo- 
mas, 293; judicial notice, 271; nature of ac- 
tion, 59; payment of salary, 294; state board, 
391; title to office, 78; when lies, 38; when 
writ issues, 118; where lies, 312-353. 


Marine Insurance—transfer of cargo, 59. 


Maritime Liens—domestic vessel not in commis- 
ae 38; master’s authority to pledge credit, 
18. 


Marriage—annulment, 78; common law mar- 
riages, 118; estoppel, 465; guilt of illegal 
marriage, 353; liabilities of parties to il- 
legal marriage, 231; presumption, 194; what 
constitutes, 118-482. 


eran Assets and Securities—enforcement, 
176. 


Master and Servant—acts of superintendent, 
372; assumed risk, 18-78-98-194-271-294-312- 
353-372-408-427-446-465-482; brakeman’s re- 
liance on telltales, 391; burden of proving 
negligence, 251; care required, 98-176; cause 
of injury, 98; coal mines, 446; concurrent 
negligences, 294; continuance of employ- 
ment, 391; contract of employment, 294-408; 
contributory negligence, 18-59-78-176-231- 
353; defective appliances, 98-251-312-333- 
372-465; defective machinery, 482; duty to 
master, 160: duty to obedience, 118; duty 
to safeguard machinery, 294; ~—T. to warn, 
59-118; employer’s duty, 391; employment of 
child labor, 271; employment of incompetent 
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servant, 372; employment of minor, 294; 
exposure to infectious disease, 194; failure 
of servant to observe rule, 312; failure to 
pay employee, 372; fellow servants, 38-231- 
294-465-483; hazard of employment, 118; 
incompetencv of fellow servant, 353; inde- 
pendent contractors, 294; injury to servant, 
98-138-169-294-354-372-391-408-446 483; in 
jury to third persons, 78-118-271-354; leases, 
18; master’s liability, 176; negligence, 294- 
446; negligence in employing incompetent 
servant, 38; negligence of servant, 333; oper- 
ation of trains, 176. personal injuries, 18; 
personal services, 231; reliance on care of 
master, 118; responsibility of master for 
injury to employee, 38; right to invention 
of servant, 231; risks assumed by servant, 
18; safe instruments, 294; safe place to 
work, 118-251-271-294-312-333-372-446; stat- 
utory provisions, 427; unguarded machinery, 
ata vice principal, 427; wrongful discharge 
12. 


Mechanics’ Lien—materialmen, 118; nature of 
remedy. 195; original contractor, 138; right 
to enforce, 333; right to lien, 446-483; sep- 
arate contracts, 78; signature of lienor, 118. 


Mines and Minerals—conflicting lode locations, 
354; construction of oil leases, 483; deeds, 
408; fixtures, 483; improvement charges, 465; 
leases, 38; natural gas, 312; notice of claims, 
213; oil and gas lease, 176; partnership, 118; 
proceedings on adverse claims, 354; reserva- 


tion in deeds, 294; rights of locator, 294; 
statutory regulations, 78; work done by 
stockholder, 138. 


Miscellaneous Insurance—fidelity of employees, 
176. 


Monev Received—money received under claim 


of right, 446. 


Monopolies—combination in restraint of com- 
merce, 59; combination in restraint of trade, 
294° enticement of employees, 354; restraint 
of trade; 18-176. 


Mortgages—assignments, 176; assignment of 
debt, 98; assumption by purchaser, 213; 
change in form of debt, 195; consideration, 
427; construction of terms, 231; contract to 
reconvey, 119; conveyance to mortgagee, 
176; coupon notes, 138; deed absolute, 98; 
easements, 231; effect of unrecorded deeds, 
271; extension of time for payment, 195; 
failure to record deed, 427; foreclosure, 38- 
78-119-160-391-427-447; interest, 119; notice 
of prior deed, 408; partial release, 483; pay- 
ment of debt, 213; prior quit-claim, 447; 
redemption, 465; redemption of land sold, 
176; right to rely on entire mortgaged 
es 391; sale by trustee, 98; subroga- 

on, " 


Municipal Corporations—acceptance of work. 
195; actions, 409; action of tax deed, 160; 
appointment of officers, 409; assessments 
for local improvements, 231-391; assumed 
risk, 333; bill to abate public nuisance, 391; 
bond issues, 251; bonds, 119; bridge ordin- 
ances, 251; care required as to condition of 
streets, 231; change of street grade, 99-195; 
charter officers, 391; charter powers, 18; city 
council, 354; closing streets, 176; commit- 
ment under municipal ordinance, 333; con- 
struction of policy, 391; contracts, 271; con- 
tract bids, 333; contracts for public service, 
483; contract with former trustee, 79; cura- 
tive statutes, 138; damages for change in 
street grade, 99; dedication of highway 
subject to easements, 79; defacto corpora- 
tions, 372; defective sidewalks, 18-354-372; 
defective streets, 271-465; demolition of 
buildings, 18; discharge of employees, 119; 
donation of appropriation of public funds, 
465; evidentiary matters, 160; excavation 
in roadway, 59; extra-territorial jurisdic- 
tion, 18; fiscal management, 391; general 
powers, 483; granting street railway fran- 
chises, 79; highways, 333; improvements, 
176; insurance, 176; irregularities in organ- 
ization, 447; leaving vehicle in street, 427; 
liabilities for torts, 231; liabilities on of- 
ficial bond, 465; negligence, 354: negligence 
of officers, 427; obstructions, 312; obstruc- 
tion of streets, 231-312; officers and employ- 





ees, 294; ordinances, 138-271-483; pleading, 
409; pollution of stream, 119; powers, 391; 
power to issue bonds, 354; proceedings of 
city council, 138; removal of awnings, 38; 
removal of employees, 38-427; removal of 
policeman, 59-333; repeal of ordinance, 483; 
retrospective taxation, 18; revocation of 
building permit, 160; rights of laborers in 
street, 138; sewer contracts, 447; sewer im- 
provements, 391. smoke ordinance, 427; stat- 
ute authorizing indebtedness, 333; street im- 
provements, 176-213; structure in street, 138. 
suspension of policeman, 465; torts, 59-138; 
‘use of streets, 312-427; use of streets by 
pedestrians, 465; validity of ordinance, 38- 
79; validity of tax sale, 160; verification of 
personal injury claims, 391. 


Names—idem sonans, 294; identity, 176. 


Navigable Waters—grounds, 391; nuisances, 354; 
public lands, 312; riparian rights, 372; state 
control of lands under waters, 483; tide 
lands, 


Ne Exeat—grounds, 391. 


Negligence—action against joint tort feasers, 
59; acts in emergencies, 271; assumption of 
risk, 59; contributory negligence, 409-99; 
dangerous premises, 38-99-409-333-312; 
fective appliances, 391; degree of care re- 
auired, 392; duty to use cars, 176; duty tow- 
ard licensee, 79; evidence, 138; exposure to 
danger, 176; failure to keep premises in 
repair, 177; imputed negligence, 372-138; 
last clear chance, 312; liability of venders, 
selling dangerous substances, 295; meaning 
of “per se,” 195; natural and probable con- 
sequence, 231; necessity of showing, 139, 
parties liable, 38; places attractive to chil- 
dren, 465-312; places open to public, 177; 
placing canvas covers over trees near rail- 
road track, 295; pleading, 160-295; presump- 
tion and burden of proof, 372; proof, 251; 
proximate cause, 333-447; question for jury, 
333-231; reasonable care, 392; res ipsa loqui- 
tur, 39-312-372-231-195-427; steam _ boilers, 
139; use of flue, 295; what constitutes, 177. 

New Trial—discretion of trial court, 99; extent, 
427; misconduct of jury, 99-447; motions, 79; 
notice of intention to apply, 139; refusal, 
119; sur-rise, 251. 


Notice—necessity, 295. 
Nuisance—acquisition of rights by prescription, 


483; explosives, 271; injunction, 483-160-99; 
livery stable, 251; navigable waters, 392: 
personal discomfort, 40609; pipe lines, 19, 
pleading and proof, 428; prescription, 160; 


proof required to warrant injunction, 295; 
right of injunction, 195; right to abate, 119; 
use of land, 195; what constitutes, 447. 


Obstructing Justice—legal process, 483. 


Officers—compensation, 392; creation, 79; effect 
of resignation, 295; election to fill vaacncy, 
19; resignation, 232. 


Pardon—rights of plaintiff, 177. 


Parent and Child—consent to employment of 
minor son, 392; custody of child, 312; minor 
employees, 19; right of custody, 354; right 
to custody of child, 271. 


a re. 139; necessary parties, 


Partition—estoppel, 19; laches, 99; parties, 409; 
pronerty subject, 428; riparian rights, 59; 
right to partition, 99; sale, 312; who may 
maintain, 39. 


Partnership—admissions of partner, 465; appar- 
ent authority of agent, 232; as to third per- 
sons. 39; attorney’s fees on firm note, 409; 
banking firm, 39; dissolution, 177; distribu- 
tion of assets, 295; firm debts, 312. impeach- 
ment, 139; liabilities as to third persons, 
232; liabilities to creditor, 428; liability of 
dormant partner, 251; liability of partner, 
213; . mechanics’ liens, 139; mutual rights, 
372: nature of relation, 79; negotiable in- 
struments, 295; treal estate acquired by 
partner, 79; realty. 213; right of partners 
to attend to individual interests, 232; scope 




















Vol. 67 


CENTRAL LAW JOURNAL. 


497 








of business, 79; transactions between part- 
ners, 372; what constitutes, 119; who are 
partners, 195. 


Party Walls—easements, 313; what constitutes, 
177. 

Patents—assignments, 213; effect of non-user, 
392. 


Paupers—duty of towns to relieve, 119. 
Pawnbrokers—conversion, 447. 
Payment—acceptance of draft, 272; by check, 
99; checks, 79; extension of credit, 39; mis- 
take of fact, 195; mistake of law, 483; pre- 
sumptions, 213-447; replevin, 213. 
Penalties—evidence, 39. 


ie Cams oath in bankruptcy proceedings, 
139. 


Perpetuities—computation of period, 409; gifts 
to parties, 59; trusts, 195. 
Physicians and Surgeons—compensation, 272; 


magic healers, 3138; practice of medicine, 
195. 


Pleading—action on note, 119; allegations ad- 
mitted by failure to deny, 409; alternative 
pleading, 99; amendment, 19-79-119; answer, 
119; causes of action, 119; clerical error, 
99; departure from original bill, 447; elec- 
tion between causes of action, 447; execu- 
tory contracts, 139; facts or conclusions, 19; 
general demurrer, 99; motion to make more 
definite, 251; oyer of instrument sold on, 
139; petition, 39; residence of partners, 251; 
striking out matters, 19 


295; conversion by 
remedies, 251; substitu- 
428; warehouse receipt, 


Pledges—choses in action, 
pledged note, 465; 
tion of collateral, 
232. 


Post Office—action on bond, 409. 
Powers—execution, 139. 





Principal and Agent—acting for parties ad- 
versely interested, 79; authority of agent, 
19-99-139-213-333-409-428-483; compensation 
for services, 39; constructive notice, 232; 
discharge of surety, 232; estoppel to ques- 
tion authority, 59; liabilities as to third 
persons, 119; liability for acts of agent, 139; 
liability of principal, 213; nature of agent’s 
obligation, 39; notice to agent, 119; payment 
of note, 313; power of attorney, 39-232; 
rights of undisclosed principal, 177; sale of 
seat in cotton exchange, 272; sale of goods 
=. commission, 59; termination of agency, 


Principal and Surety—assignment of contract, 
2; discharge of surety, 232; extension of 
conacn payment, 465; liability of surety, 


Process—alias summons, 295; defects, 213; ex- 
emptions, 392; remedy of person wrongfully 
served, 177; service, 372; service of sum- 
mons, 295; service on non-residents, 372. 


Prohibition—injunction, 295; nature of writ, 
9; parties defendant, 409; —ar by ap- 
peal, 99; violating Sunday laws, 59. é 


Property—secret formula, 177. 


Public Lands—actual settler, 465; cancellation 
of patent, 373; cutting timber, 484; estoppel, 
313: fraud, 251; homestead, 272-333; limita- 
tion of actions, 242; muscongus grant, 119; 
railroad land grants, 39; tide lands, 251; ti- 
tle to bed of stream, 177; town sites, 99. 


Quieting Title—ante-nuptial agreement, 99; 
cancellation of deed, 272; cloud on 
title, 195; parties plaintiff, 79; proceed- 
ings and relief, 232; relief to defendant, 19; 
unlawful entry into possession, 373. 


Railroads—accident at crossing, 213; attracting 
children to tracks, 373; care of passengers, 
251; care required as to trespassers, 354; 


conditions printed on ticket, 484; continu- 
ous trip, 333; contract for exemption from 
liability, 195; contributory negligence, 484; 





defective crossing, 373; duty of engineer, 
466; duty of pedestrian, 409; duty to fence 
track, 313; effect of appointment of re- 
ceiver, 484; fences, 409; fire caused by con- 
tributory negligence, 447; frightening ani- 
mals, 428; frightening horses, 39; highway 
crossing, 177; injuries to animals, 213; in- 
jury to child, 232; injury to deaf person on 
track, 409; injury to employee, 177; injury 
to licensee, 466; injury to pedestrian at 
crossing, 295; injury to pedestrian under 
bridge, 39; injuries to persons on track, 
213-295; injury to traveler at crossing, 99; 
injury to trespasser, 333; laborers, 39; 
leases, 139; negligence, 79-177-295; right of 
way, 59; side-tracks, 119; state regulation, 
373; street crossing accident, 59; use of rail- 
road trestle as footpath, 272; vibration and 
noise as a nuisance, 373; who are passen- 
gers, 313; wrongful ejection, 373. 


Rape—assault with intent to rape, 373; evidence, 


v. 


Real Action—pleadings, 19. 


Receivers—appointment without notice, 177; 
compensation, 99-213; liens, 373; mortgages, 
334; nature of receiver’s possession, 39; 
remedies to enforce liens, 119; state dental 
board, 466; wrongful appointment, 447. 


Receiving Stolen Goods—elements of crime, 19. 
Records—conclusiveness, 19, 


References—common law reference, 79; matter 
subject to reference, 19; part of issue, 139; 
report of auditor, 195. 


Reformation of Instruments—intent of parties. 
196; mistake, 79; mutual mistake, 139; mu- 
tuality of mistake, 119; pleading, 79. 


Release—authority to release, 409; execution, 
334; fraud, 484; questions for jury, 409; 
validity, 466. 


Relitious Societies—ecclesiastical controversies, 
213; incorporation, 19; judicial supervision, 
484; title to property, 409.° 


Remainder—adjudication of rights, 313; 
tation of actions, 334; time to sue, 373. 


Remainderman—acceleration, 477. 


limi- 


Removal of Causes—consent of federal juris- 
diction, 177; diversity of citizenship, 272- 
409; federal question, 39; remand, 334; sep- 
arable controversy, 119. 


Replevin—counterclaim, 232; necessity for de- 
‘mand, 447; right to possession, 120; wrong- 
ful distress, 139. 


Review—probate appeals, 313. 


Sales—action for damages, 213; action for price, 
251; breach of warranty, 213; caveat emptor, 
295; conditional sale, 334-410-484; consider- 
ation, 177; defenses, 428; delivery, 466; estop- 
pel, 120-196; evidence, 410; executory con- 
tract, 120; fraud, 232-313-354; fraudulent 
representations, 232; implied warranty, 213- 
373; passing of title, 189; performance, 39; 
performance of contract, 99; premature ship- 
ment of goods, 39; reasonable time to accept, 
139; recoupment in action for price, 39; re- 
scission, 80-295-373-447; rescission by ven- 
dor, 296; sale or return, 318; suing on behalf 
of corporations, 229; time.for delivery, 484; 
transfer of title, 373; warranties, 214; war- 
ranty of fitness, 373. 


Salvage—amount of award, 139; nature of ser- 
vice, 214; suit for compensation, 139. 


Schools and School District—dismissal of teach- 
ers, 272; government discipline of pupils, 
373; mechanic’s liens, 120; powers of board, 
392; public schools, 214; right to office, 80; 
trustees, 19; validity of bonds, 214. 


Searches and Seizures—evidence, 313. 
Seduction—exemplary, 373. 


Set-Off and Counterclaim—amount. of recovery, 
39; cross action, 59; parties to cross-demand, 
393: when maintainable, 428. 
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Sheriffs and Constables—powers, 296; rule 
against, 272; settlement with successor, 196; 
terms of sheriff, 447. 


Shipping—delay in moving vessel, 177; demur- 
"Taare. 373; failure to surrender freight, 373. 


Signature-—mode of affixing, 447. 


Specific Performance—assignment for patent in 
trust, 447; contract to convey land, 296; 
contracts enforceable, 59-334; defenses, 428; 
evidence, 60; general warranties, 232; gifts, 
334; ground of remedy, 80; laches, 296-448; 
oil and ~as lease, 178; oral agreement, 373; 
part performance, 196; pleading, 19; relin- 
quishment of right. 313; right to relief, 373; 

time as the essence, 466; unrecorded deeds, 

80. 


States—claims against, 100; fraud of officers, 
178; immunity from suit, 272; legislative, 
272: officers, 296; premature sale of munici- 


pal warrants, 410; public printing, 374. 

Statutes—construction, 19-120-214-296-313; con- 
struction of foreign statute, 232; construc- 
tion of penal statutes, 214; fixtures, 140; 
legislative construction, 80; mistake in 
wording, 178; re-enactment, 466; registra- 
tion acts, 100; repeal, 448; sufficiency, 448; 
time of taking effect, 140. 

Stipulation—matters included, 120. 

Street Railroads—after required property, 120; 


boarding street cars, 232; care of passengers, 
428; care required, 232; care required to- 
ward trespassers, 100; collisions, 60; collis- 
ion with vehicle, 39; compelling operation, 
484; competency of employees, 410; con- 
tributory. negligence, 60-374; duty of re- 
ceivers, 448; excessive speed, 466; failure to 
give transfer, 410; failure to repair streets, 
19; injury to alighting passenger, 100-296- 
374; injury to child, 334-410; injury to pas- 
senger, 140-296-313; injuries to pedestrians, 
178; injury to person on track, 100-374; 
injuries to property, 428; negligence, 60- 
140-178-392; negligence of motorneer, 428; 
operation, 178; regulations, 392; rights in 
street, 80; sale of franchise, 272; use of 
streets, 120; who are passengers, 100. 


making voluntary pay- 
ments, 178; purchase of mortgaged prop- 
erty, 334; rights acquired, 39; right of 
mortgages, 100; rights of surety, 214-272. 


Sunday—amusements, 334; compensation for 
work done on Sunday, 251; labor, 410; secu- 
lar business or labor, 313; validity of con- 
tracts, 178; violation of law, 80 


Subrogation—persons 


Taxation—abatement, 313; assessment, 178; 
board of equalization, 100; boundaries, 272; 
collection, 19; constitutional provisions, 178; 
delinquent taxes, 60; double taxation, 428; 
estoppel to claim under tax deed, 196; ex- 
emptions, 178-466; lands of United States, 
40: liability of collector, 392; liability of 
executor, 214; national banks, 214-410; pow- 
er of legislature, 448; property devoted to 
public use, 334; property subject, 19; review 
by courts, 80; tax deed, 120-196-214-313; tax 
sale, 60-100-313-334-428; tax titles, 100-120- 
140-296; transfer of lien to purchaser of 
tax title, 40; valuation of property, 392; 
what constitutes collection, 448. 


Telegraphs and Telephones—act of god, 196; 
consent of owner of lands, 313; damages for 
failure to deliver message, 178; damages for 
mental suffering, 374; death message, 313; 
delay in delivering, 314; delay in delivery 
of message, 40; delay in transmitting, 196; 
failure to deliver long distance call, 428; 
mental anguish, 392; mental suffering, 272- 
448; municipal corporations, 334; municipal 
regulation as to rates, 196; negligence, 314- 
354; parties, 448; right of way, 120; rights 
on bridges, 19; telephone franchise, 374. 


Tenancy in Common—actions by co-tenant, 80; 
adverse possession, 314; care and mange- 
ment of property, 100; possession, 40. 


Tender—conditional tender, 80; keeping tender 
good, 60; sufficiency, 140. 





Territories—scope of local legislation, 410. 


Theaters and Shows—liability for injury to pa- 
tren, 374; right to admission, 20. 


Time—inclusive or exclusive, 484. 


Torts—acts constituting breach of duty, 334; de- 
fenses in general, 60; joint and several lia- 
bility, 410; what constitutes, 120. 


Towns—change of members of board, 410; pro- 
cedure of meetings, 196. 


Trade Marks and Trade Names—deception of 
public. 40; good will of business, 484; in- 
fringements, 140; marking of patented ar- 
ticle, 140; period of user, 374; unfair com- 
petition, 20-272; use of inventor’s name, 466. 





Trade Unions—authority of officers, 60; by-laws, 
374; payment of strike benefits, 40. 


Trespass—cutting trees, 314; persons liable, 140; 
title to land, 20. 


Trespass to Try Title—burden of proof, 214; pro- 
ceedings, 178; right of action, 374; suit to 
try title, 178. 


Trial—action to recover money, 100; direction of 
verdict, 60-214-374; evidence, 214; express 
trusts, 272; illustrations, 296; inferences, 
178; instructions, 20-214-252-410-428; in- 
structions ignoring issues, 178; mentioning 
amount sued for in change, 252; order of 
proof, 80; peremptory instruction, 214; pre- 
judicial remarks by court, 196; question for 
jury, 120; reference of court in evidence, 120; 
reopening case, 100; review, 140; right to 
grant non-suit, 40; right to open and close, 
80; settlement of school lands, 410; special 
charges, 178; state statutes as evidence, 
252; taking question from jury, 466; verdict, 
20; will contest, 120 


Trover and Conversion—abandonment of right 
to property, 484; action for trespass, 178; 
dama-es, 214; damages recoverable, 178; de- 
fenses, 252; evidence to establish, 120; meas- 
ure of damages, 334; tax titles, 120; ware- 
house receipts, 314. 


Trusts—breach of fiduciary duty, 40; compen- 
sation of trustee, 80; construction, 60-120; 
constructive trusts, 40-296-314-374-410; cre- 
ation of trusts, 214; duty to keep accounts, 
314; enforcement, 120-214; express trusts, 
374; following trust property, 20-314; hus- 
band and wife, 40; legal title, 296; life es- 
tates, 140; negligence, 466; power of bene- 
ficiary to dispose of property, 20; right to 
recover trust fund, 20; spendthrift trusts, 
20; transfer of securities, 314. 


United States—Indian commissions, 
tary governor of Cuba, 196. 


Usurv—foreign contractor, 392; interest on 
mortgage, 354; what constitutes, 466. 


Vendor and Purchaser—bona fide purchaser, 
296-314-374-392; bond for deed to convey, 
100; bond to convey, 227; breach of contract, 
20; contract of sale, 20; default of vendee, 
296; domicile of defendant, 40; effect of in- 
toxication, 196; forfeiture, 448; fraudulent 
representations, 252; options, 20; private fire 
protection, 410; purchaser’s right to posses- 
sion, 484; rescission of contract, 60; shortage 
in acreage, 196; specific performance, 80; 
tender of payment, 60. 


214; mili- 


Venue—demand for change, 60; 


petition, 428; 
water and water courses, 466. 


Warehousemen—admissibility of evidence, 354; 
bona fide holders, 296. 


Waters and Water Courses—abandonment, 60; 
action to establish right, 80; agreement as 
to diversion, 392; appropriation, 100; con- 
struction of railroad, 484; damages for flood- 
ed lands, 314; defective contract, 20; duties 
of water commissioner, 334; easements, 314; 
estoppel, 60; flooding lands, 178; flowage, 
448; grant of franchise to use streets, 448; 
injunction, 60; irrigation, 140; maintenance 
of dam, 80; manufacturing purposes, 252; 
non-user of water rights, 60; pollution of 
stream, 196; private fire protection, 410; 














eanhe Oa. 


Vol. 67 


CENTRAL LAW JOURNAL 499 








reservation by United States, 448; rights of 
riparian proprietors, 334; rights to perco- 
lating water, 466; rights to the use of water, 
374; riparian rights, 448; surface waters, 
354-484; use for irrigation, 100; water com- 
— 410; water rent, 252; water supply, 
196. 


Weapons—deadly character, 196. 


Wills—charities, 40; claim against estate, 178; 


coercion, 140: conditions and restrictions, 
140; construction, 20-60-232-252-272-392-410- 
428-448-466-484; construction as to “chil- 
dren,” 428; construction by trustees, 20; con- 
test, 20-252-484; contingent remainders, 334; 
declaration of testatrix, 252; decree allow- 
ing appeal, 314; estate in remainder, 252; 
executory gifts, 448; express declaration, 
252; inconsistent provisions, 140; intention 
of testator, 296; land subject to legacies, 
334; life estate, 20; mental capacity, 296; 
nature of estate created, 252; noncupative, 
60; provisions for children, 448; revocation, 
428; testamentary capacity, 120-354-484; 
testamentary powers, 40; transaction among 
devisees, 467; undue influence, 20-100-140- 
252-428; use of pencil in writing will, 40; 
validity, 140-410. 





Witnesses—admission of writing, 448; bias, 


428; change of testimony on _ second 
trial, 314; competency, 60-100-252-296- 
354-392-484; competency of husband, 196; 
competency of physician, 100-448; con- 
stitutional privileges, 160; credfbility, 
374-392; cross-examination, 80-140-196-252- 
314-374-410-466; defective sidewalks, 252; 
demonstrative evidence, 374; examination, 
20-252; explanation of testimony, 20; hos- 
tility to accused, 484; husband as witness 
against wife, 296; immunity, 374; impeach- 
ing testimony, 410; impeachment, 20-100- 
252-314-410-448; market value, 252; nature 
of estate created, 314; necessaries furnished 
wife, 314; privileged communication, 80; re- 
examination, 410; refreshing memory, 410; 
right to contradict party’s own witness, 374; 
right to cross-examine, 20; right to impeach, 
+ # transactions with persons since deceased, 


Work and Labor—action for services of child, 


4; amount of recovery, 354; breach of con- 
tract, 80; compensation of witness, 160; 
evidence, 40; parent and child, 466; part per- 
formance, 80; services in family relation, 
448; services of broker, 466; services of wife, 
40; value of services rendered, 40-252. 


Writ of Error—questions reviewed, 100. 











